- State Fand ‘Department
- “Gepitol Annex .

“Doar Hee “E‘nsxaavf’ﬁh-

| 'NoVember 16, 1948

L\ BRAP\Y
*\“‘Zﬂ]ﬂl\ A“BP%E" BE?%EBM

We ‘have your le tter of November 12th requesting an
opinion from this. office. regarding the constitutionality of

Reid Ellsworth; Special Assistant E

Phoenix, Arizona

~Section 5, 11=409 of the proposed reclassification bills Sooé

tion & of the proposed bill reads as follows:

- #11=409, = REGULATION OF SALE.,
The ‘Commissioner, or his-

. representative, shall attend
~.at the time and place fixed
for said sale, and procesd
by first reading the notice
‘published, then calling for
‘bids znd. selling said lands
‘for the highest and best bid
therefor, EXCEPT THAT IN THE

EVENT OF THE SALE OF LEASED
_LANDS THE LESSEE SHALL HAVE
“ FINAL RIGHT TO PURCHASE AT
THE HIGHEST BID .OFFERED, PRO=
. “VIDED HE BE ELIGIBLE IN ALL
. “OTHER RESPECTS; and make a-
- written report thereof, The-
" 'gale may be adjourned from
dey to-day, or the Commission=
er may dissolve the sale and
readvertise sald landse "

. We are of the opinion that this sectlon will be un~
constitutional as a violation of Section 28 of the Enabllng
Acty which states in part'

AL N - Said lands shall not be

©..80ld or leased, in
“in part, except to
and best bidder at
auction, etc., * #

This provision of the Enabling Act

strictly adhered toe.

whole or
the highest
a public

£l

is mandatory and must bé

To give a preference, as proposed to
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nfthéflesseefﬁbuldudestroy,thehprinciple feature of public.
- ductian, which i1s free and fair competition among bidders.

. "An auction is a public ssle
- of property to the highest
‘bidders The main purpose of
guction sales 1s to obtsin
~the best financisl returns
for .the owner of property
'sold; and they are based on
the purpose and policy of
_.obtaining the worth of
-property by free and feair.
-competition among the
bldders; and hence competi=
tion among a number of
- .bidders 1s 8 necessery
'.element'c-" 7 -CoJoSo 1239,

. Therefore, it would seem that the Enabling Act
requires any sale of public land tc be a true public auction
and,to-allcwyany5one‘individual a preference would be un«. .

constitutional
) Very truly yours,
'EVO De CONCINI
Attorney Generdl
JOSEPH PYLE RALSTON |
~Assistant‘Attorney_Generali
JPR:1h o
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